
High Speed Two: 
Property and 
Compensation 
for London –
West Midlands
Compensation proposals 
for property owners and 
occupiers whose properties 
may be affected by a high 
speed rail link

Consultation

October 2012



High Speed Two: 
Property and 
Compensation 
for London –
West Midlands
Compensation proposals 
for property owners and 
occupiers whose properties 
may be affected by a high 
speed rail link

Consultation

October 2012



The Department for Transport has actively considered the needs of blind and partially 
sighted people in accessing this document. The text will be made available in full on 
the Department’s website in accordance with the W3C’s Web Content Accessibility 
Guidelines. The text may be freely downloaded and translated by individuals or 
organisations for conversion into other accessible formats. If you have other needs 
in this regard please contact the Department.

Department for Transport 
Great Minster House 
33 Horseferry Road 
London SW1P 4DR 
Telephone: 0300 330 3000 
Website: www.dft.gov.uk

General email enquiries: FAX9643@dft.gsi.gov.uk

© Crown copyright 2012

Copyright in the typographical arrangement rests with the Crown.

You may re-use this information (not including logos or third-party material) free of 
charge in any format or medium, under the terms of the Open Government Licence. 
To view this licence, visit www.nationalarchives.gov.uk/doc/open-government-licence/ 
or write to the Information Policy Team, The National Archives, Kew, London TW9 4DU, 
or e-mail: psi@nationalarchives.gsi.gov.uk.

Where we have identified any third-party copyright information you will need to obtain 
permission from the copyright holders concerned.

To order further copies contact:

DfT Publications 
Tel: 0300 123 1102 
www.dft.gov.uk/orderingpublications

ISBN 978 1 84864 135 8

Printed in Great Britain on paper containing at least 75% recycled fibre.



1 

Contents

Foreword 2

Introduction 3

Graphic overview of proposals for owner-occupiers 7

1.	 The statutory system of compensation 8

2.	 How the advanced purchase and the voluntary 
purchase schemes will work 13

3.	 Sale and rent back scheme 17

4.	 Long term hardship scheme 21

5.	 Properties above tunnels  26

6.	 Impact on social rented housing 30

7.	 Summary of consultation questions 31

8.	 How to respond and next steps 32

9.	 Questions and Answers 34

10.	Glossary 38

11.	Consultation principles 41

Annex A: Line of Route for HS2 (London–West Midlands) 42



2

Foreword

High Speed Two (HS2) is a vital infrastructure 
project that will transform the UK transport 
network. It will provide the capacity and 
connections that our country needs if we are 
to face the challenges of the 21st century, but 
I am also very aware that it will have a direct 
impact on communities along the line of route.

The Government has already worked hard to 
minimise the impact of HS2 on the landscape, 
taking decisions that will help safeguard the 
countryside and local communities as far as 
possible. I am mindful that environmental 
mitigation is important not just for those living 
today but also for future generations. With this 
in mind, we are working constructively with a 
broad range of interested environmental groups 
such as the Campaign to Protect Rural England 
and the National Trust. The additional tunnelling 
added to the line (for example in the Chilterns 
and as the line passes through Ruislip in West 
London) and the many amendments to the 
alignment of the route all help demonstrate our 
commitment to minimising the impact of the 
line on communities and the environment.

I am committed to taking mitigation further 
through ongoing public engagement. That is 
why we will continue to hold community forums 
in which representatives of local communities 
can raise issues of concern to them. That is 
also why we are engaging more broadly as part 
of the Environmental Impact Assessment.

More than half the route will now be either 
in tunnel or in deep cutting, significantly 
reducing noise. I realise that, even with 
mitigation, such a major infrastructure project 
will always affect some areas. I also believe 
that, given the exceptional nature of HS2, it 
is right to offer property owners affected by it 
compensation that goes above and beyond 
the statutory minimum. That is why I am 
proposing an innovative package of measures 
designed to provide homeowners with 
compensation and to help support 
communities along the line of route.

I strongly encourage you to help shape 
Government policy by responding to this 
consultation.

The Rt. Hon. Patrick McLoughlin MP 
Secretary of State for Transport
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Introduction

A high speed rail network

On 10 January 2012, the Secretary of State for 
Transport announced that the Government had 
decided to proceed with plans to build a new 
high speed rail line (referred to in the rest of this 
document as ‘HS2’) and that it will be built in 
two phases.

Phase 1 will run between London Euston and 
the West Midlands (with a new station in central 
Birmingham). This first phase will include 
connections to HS1 (High Speed One, which 
runs to Europe via the Channel Tunnel) and to 
the existing West Coast Main Line north of 
Lichfield.

Phase 2 will extend the high speed rail line from 
Birmingham to both Manchester and Leeds. 
This second phase will include stations in the 
East Midlands and South Yorkshire, a direct link 
to Heathrow Airport and further connections to 
the existing West and East Coast Main Lines.

High Speed Two Ltd (abbreviated to ‘HS2 Ltd’ 
in this document), a company owned by the 
Department for Transport (DfT), is the 
organisation responsible for developing and 
delivering the HS2 project. The company is 
continuing with further work on the design 
and the environmental impact assessment for 
Phase 1 with a view to seeking legal powers to 
construct and operate the railway via a hybrid 
bill. We anticipate that this will be put before 
Parliament by the Secretary of State for 
Transport by the end of 2013. If authorised, 
construction of this first phase would then 
begin around 2017, with the line expected 
to open in 2026.

Property and Compensation

The Government believes that compensation 
for property owners affected by the HS2 
proposals must reflect the significant impact 
that comes with the construction of a high 
speed rail line. Past experience of large 
infrastructure projects has shown that the effect 
on local property markets is at its highest 
during the planning, design and construction 
phase of a project. Once a project is built and 
in operation the local property market tends 
to return to normal as the actual impacts are 
less than was first feared. HS2 will also take 
much longer to build than is the case for most 
infrastructure projects so properties will 
potentially be blighted for a long period. The 
London to West Midlands phase will take 
around 14 years to deliver from the decision to 
proceed in January 2012 to the first passenger 
service which is expected to run in 2026. In 
addition there are very few intermediate stations 
for the Phase 1 route between London and the 
West Midlands. Therefore while communities 
along the line of route will benefit from greater 
GDP growth and freed up capacity on the 
conventional rail network, local property 
markets will not necessarily be boosted by 
increased accessibility. The Government 
believes that the compensation measures put in 
place for HS2 must reflect both these factors.

The statutory compensation system, (an 
overview of which is provided from page 8 
of this document) has developed over a long 
period of time to take into account a wide 
variety of different development projects, 
including large infrastructure schemes. 
It is appropriate for the vast majority of 



Introduction

4

infrastructure projects. However, given the 
impact of the construction of HS2, the 
Government believes that in this case it is 
appropriate to go above and beyond what 
is required in law. Therefore, for HS2, we 
are proposing to introduce discretionary 
adjustments to the existing system as well 
as wholly additional measures.

It is very important to stress that these 
proposals are a response to the exceptional 
nature of HS2 and should not be seen as 
setting a precedent for current or any future 
schemes. These proposals do not have 
implications for the arrangements put in place 
for other infrastructure or development 
schemes, whether public or private. This 
consultation asks for your views on the detail of 
the Government’s proposals, which include:

zz a streamlined system of advanced and 
voluntary purchase to simplify the process 
for property owners in the safeguarded area 
and provide greater certainty for those 
property owners immediately outside the 
safeguarded area in rural areas;

zz a sale and rent back scheme, to allow 
homeowners whose property will need to be 
demolished to sell their homes but remain 
living in them as tenants until the properties 
are required for the railway;

zz a hardship scheme, to help those with a 
need to move during the development of 
HS2 but who are unable to sell their home 
despite being outside both the safeguarded 
area and the voluntary purchase zone;
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zza series of measures designed to provide 
confidence in properties above tunnels; 
and

zza framework for working with local 
authorities, housing associations and affected 
tenants to agree a joint strategy to replace 
any social rented housing which is lost.

The proposed compensation 
package for Phase 1

We believe that this package of measures 
represents an appropriate balance, providing 
good support for property owners affected 
by HS2 while protecting the interests of 
tax-payers, who will ultimately pay for 
compensation. The advanced purchase 
process and the voluntary purchase zone 
will give property owners closest to the line 
and most affected by it access to 
compensation. The long term hardship scheme 
will allow those further from the line of route 
who have a real need to sell but cannot do 
so as a result of the HS2 proposals, to sell 
in good time.

In drawing up this compensation package we 
have been mindful of the continuing support 
expressed by some for the property bond 
scheme that was explored in the 2011 HS2 
consultation. We have, therefore, re-examined 
very carefully a wide range of options for a HS2 
property bond including the proposal put 
forward by the HS2 Action Alliance. This work 
led us to the firm conclusion that a property 
bond is neither a practical nor an appropriate 
policy in this context.

Under any property bond scheme the 
Government would seek to support property 
markets by giving eligible property owners a 
guarantee to purchase the property at its un-
blighted value after a given point should there 

not be a buyer on the open market. This 
guarantee would be transferable to any future 
owners willing to purchase the property on the 
open market. If the property could not be sold 
on the open market the bondholder could 
request after a given point, normally at the point 
of Royal Assent of the HS2 hybrid bill, that the 
bond be redeemed and the Government 
purchase the property at its un-blighted value.

After close scrutiny we do not believe that a 
property bond would be effective for HS2 as it 
would risk not providing support to those most 
in need. Ultimately the risks of such an 
unproven approach would not be acceptable 
for the taxpayer. There is no public sector 
precedent for such a scheme, nor is there 
conclusive evidence from the private sector 
that a property bond scheme could operate 
successfully across the full life of a project. 
There are two private sector precedents: BAA, 
in relation to new runways at Stansted and 
Heathrow, and Central Railways, in relation to 
a new freight railway. However, none of these 
schemes received planning permission and the 
bonds never operated fully and were therefore 
untested in the long term. On the available 
evidence we cannot therefore be confident 
that the bond would operate as its 
proponents argue.

Attempting an untested approach for such a 
large scheme as HS2 might actually increase 
hardship for property owners affected by HS2. 
This is because if it did not operate effectively 
people with an urgent need to sell and who 
were unable to do so on the open market 
would be left with no access to compensation 
until Royal Assent, expected to be in 2015. 
Our experience from running the existing 
Exceptional Hardship Scheme indicates that 
many people may need to move sooner than 
this. In addition a property bond with no 
geographical boundary, such as that proposed 
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by the HS2 Action Alliance risks undermining a 
wide property market. Finally, the introduction 
of a property bond would open the tax-payer 
up to unacceptable costs and risks. Even a 
property bond with a constrained geographic 
boundary (that is one significantly less generous 
than that proposed by the HS2 Action Alliance) 
could leave the Government liable to purchase 
several billion pounds worth of additional 
property.

In conclusion, the lack of supporting evidence 
and the risk of leaving affected property owners 
unprotected, combined with the significant 
financial risk that a bond would impose on the 
tax-payer, means that the Government does 
not consider it appropriate to take the proposal 
for a HS2 property bond any further.

Safeguarding

Alongside the Property and Compensation 
Consultation the Government has also 
launched a separate Safeguarding 
Consultation. This consultation is on the 
safeguarding directions that we intend to put in 
place to protect the land required to build and 
operate HS2 from conflicting development. 
More information on the safeguarding directions 
and the safeguarded area can be found in the 
Safeguarding Consultation document.

The Safeguarding Consultation is primarily 
aimed at relevant local planning authorities 
because safeguarding is a planning mechanism 
that affects the way planning applications are 
considered. However, we welcome any 
responses to it that relate to the engineering 
or planning factors taken into account when 
drawing up the safeguarded area.

If, however, you wish to comment on the 
safeguarded area in relation to its impact on 
property and compensation then you should 

make sure that you respond to this 
consultation. We will not be able to take into 
account any comments about property and 
compensation that are sent in as a response 
to the Safeguarding Consultation.

The Safeguarding Consultation 
documentation relating to HS2 Phase 1 
London to West Midlands can be found at:  
http://highspeedrail.dft.gov.uk

Phase 2 – Leeds, Manchester 
and Heathrow

The proposals set out in this consultation refer 
only to the London – West Midlands route 
(Phase 1) announced by the Secretary of State 
on 10 January 2012. We expect to publish an 
initial preferred route for the Leeds, Manchester, 
and Heathrow route (Phase 2) in late 2012. 
At the same time, we will launch a consultation 
on the interim compensation arrangements 
for property owners affected by Phase 2. 
These arrangements will be wholly independent 
of the proposals in this consultation document 
but will start from the same principles and build 
on the lessons learned from the arrangements 
put in place for the London – West Midlands 
route.

Consultation on a small 
claims scheme

We are committed to making every effort 
to minimise the disruption caused by the 
construction of HS2. The Government will also 
consult separately on the detail of the proposed 
small claims scheme, to help those who incur 
damage to their property as a result of HS2 
construction works. These proposals will 
form part of the consultation on the Code 
of Construction Practice, which will set out 



7 

High Speed Two: Property and Compensation for London–West Midlands

HS2 Ltd’s approach to minimising the impacts 
of construction on local communities. We 
expect this consultation to take place as part 
of the Environmental Statement Consultation 
during 2013.

The existing exceptional 
hardship scheme

The existing exceptional hardship scheme will 
continue to operate until long term measures to 
assist affected property owners have been put 
in place following this consultation. Purchase 
offers made under the scheme will remain valid 
until the scheme closes for applications.

Overview	of	proposals	for		
owner-occupiers

SAFEGUARDED
AREA*

SAFEGUARDED
AREA*

 
  

 
  

LONG TERM HARDSHIP SCHEME LONG TERM HARDSHIP SCHEME

120m

SALE AND RENT BACK 
Allows owners of 
properties due for 
demolition to sell them 
to the Government but 
to remain in residence as 
tenants until the 
property is needed for 
construction.

TUNNEL GUARANTEES  
A series of measures, 
including before and 
after surveys and 
settlement deeds, that 
underlines the 
Government’s 
commitment to 
protecting properties 
above tunnels.

ADVANCED AND 
VOLUNTARY 
PURCHASE
Eligible property owners 
within either the 
Safeguarded Area or the 
Voluntary Purchase Zone 
can ask the Government 
to buy their property. 
Properties within the 
Safeguarded Area will 
receive additional 
compensation.

‘PART 1’ 
COMPENSATION
After the railway has 
been open for one year, 
property owners in and 
around the line of route 
can seek compensation 
for the physical impacts 
of the railway on their 
property, e.g. increased 
noise, vibration or light 
pollution.

LONG TERM HARDSHIP 
SCHEME
Allows those outside the 
Voluntary Purchase Zone 
who have a strong 
personal reason to sell 
but, because of HS2, 
cannot do so other than 
at a significant loss, to 
have their property 
purchased by the 
Government.
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‘ P A R T  1 ’  C O M P E N S A T I O N

VOLUNTARY
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(in rural areas)
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(in rural areas)
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1.	 	The	statutory	system	
of	compensation

1.1	 The existing law around compensation 
and blight is complex and based on 
both statute and over 100 years of 
case law. It reflects the large variety of 
circumstances for which the statutory 
system must cater. The discretionary 
compensation proposals that are set 
out in this document are specific to 
HS2 but in some cases build on what 
is already provided for in law. We 
therefore believe that it is helpful 
to give an overview of the existing 
statutory system here to ensure that 
all those reading this document have 
access to the relevant information.

1.2	 Set out below is a brief summary of how 
the statutory system works, who is 
eligible for compensation, and what they 
are likely to receive. This information is 
intended to be introductory and to 
provide the background context for the 
discretionary proposals described in this 
consultation document. For 
comprehensive information, readers 
should refer to existing guidance 
produced by the Department for 
Communities and Local Government. 
You can obtain copies of this guidance 
by calling this number: 0300 123 1124. 
Links to these original documents have 
also been provided below.

What compensation can be 
claimed?

1.3	 The type and level of compensation 
paid to property owners whose land 
has been acquired varies depending 

on their individual circumstances and 
the type of property involved. However 
the categories of compensation (or 
‘Heads of Claim’) paid to property 
owners are common across the 
system and are set out below:

zzThe value of the land taken – 
Meaning the un-blighted open 
market value of the owners’ interest 
in the land taken. In other words the 
value of the property if there had 
been no plans for HS2;

zzSeverance and injurious affection 
– Meaning compensation for the 
reduction in value of any land 
retained by the property owner if 
only part of the property needs to be 
compulsorily purchased for the 
construction of Phase 1;

zzDisturbance – Only available to the 
occupiers of properties, it means 
compensation for the additional 
costs and losses incurred as a result 
of being required to move; and

zzFees – Meaning compensation for 
reasonable surveyors’ and/or 
solicitors’ fees that may be incurred 
as result of the property being 
compulsorily purchased.

1.4	 Residential owner-occupiers (freehold 
or leasehold with at least 3 years 
remaining) whose property needs to 
be compulsorily purchased could 
therefore expect to receive:
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zzthe un-blighted open market value 
of their property;

zza home-loss payment (10% of 
the value of the property with a 
minimum payment of £4,700 and a 
current maximum of £47,000) if they 
have occupied the property as their 
main residence for a year or more; 
and

zzreasonable moving costs (such as 
expenses for removing possessions, 
surveyor and legal fees and stamp 
duty on a new property of equivalent 
value).

1.5	 It is very important to note that tenants 
and licensees who are displaced from 
their homes may also be eligible for 
home-loss payments as set out in 
section 29(4) of the Land 
Compensation Act 1973.

More information about compensation 
payments for residential properties can be 
found on the Communities and Local 
Government website at: 
http://www.communities.gov.uk/
documents/planningandbuilding/
pdf/147648.pdf 

1.6	 Commercial or agricultural property 
owners or occupiers are also entitled 
to claim compensation under the same 
categories or ‘Heads of Claim’ outlined 
above. However, compensation 
payments may differ to reflect the 
individual circumstances faced by 
commercial or agricultural land owners 
or occupiers. For example, in addition 
to the un-blighted open market value 
of their interest in any land taken:

zz Commercial property owner-
occupiers could receive payments 
to cover the relocation or total 
extinguishment of their business. 
Non-occupying landlords of 
commercial or residential properties 
could receive a loss payment of 
7.5% of the value of their interest 
in the property up to a ceiling of 
£75,000.

zz For agricultural property owners the 
un-blighted market value of the land 
taken will reflect the future profits 
that could be expected to be made 
from farming. Agricultural tenants 
(depending on the type of tenancy 
held) could receive compensation for 
the termination of all or part of their 
tenancy as well as disturbance 
payments including an allowance for 
the sum an incoming tenant would 
have been expected to pay for items 
such as growing crops. A rent 
reorganisation payment of four times 
the rent of the land taken can also 
be made if only part of the holding is 
taken to help tenants reorganise 
their estate.

More information about compensation 
payments for commercial and agricultural 
properties can be found on the Communities 
and Local Government website at:

Commercial: 
http://www.communities.gov.uk/documents/
planningandbuilding/pdf/147642.pdf

Agricultural: 
http://www.communities.gov.uk/documents/
planningandbuilding/pdf/147645.pdf
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1.7	 If only part of a property is required, all 
residential, commercial or agricultural 
property owners will receive the 
un-blighted open market value of the 
land taken plus any loss in value to the 
part retained; as set out above this is 
called ‘severance’. If a significant part 
of the land is lost (such that the part 
remaining will be less useful or 
significantly less valuable) it is possible 
to request that the acquiring authority, 
which in the case of HS2 is the 
Government, agrees to purchase the 
whole of the property. This is called 
‘material detriment’. If a dispute occurs 
the issue will be resolved by the Lands 
Chamber of the Upper Tribunal, more 
details of which can be found in the 
documents listed above.

When can compensation 
be claimed?

1.8	 Although compulsory purchase 
powers for HS2 will only be available 
after the HS2 hybrid bill has achieved 
Royal Assent, from the point that 
safeguarding directions are made for 
HS2 (discussed later in this chapter) 
a property owner whose property 
is wholly or partially within the 
safeguarded area may be eligible 
to serve a Blight Notice on the 
Government. A Blight Notice is a 
means of asking the Government to 
purchase a property on compulsory 
purchase terms before it is needed 
for construction.

1.9	 In order to qualify to serve a Blight 
Notice property owners must be one 
of the following:

zza resident owner-occupier of a 
private dwelling;

zzan owner-occupier of any business 
property where the annual (rateable) 
value of the premises does not 
exceed £34,800;

zzan owner-occupier of an agricultural 
unit with at least six months 
occupation of the whole or part; or

zzcertain mortgagees and personal 
representatives.

1.10	 Once accepted, a Blight Notice is valid 
for 3 years and allows the property 
owner to require the Government to 
buy their property under compulsory 
purchase terms at any point within that 
time. A Blight Notice may be served at 
any point after safeguarding directions 
are made. The Government must 
generally accept valid Blight Notices 
but it can serve a Counter-Notice 
within two months if:

zzno part of a property is within the 
safeguarded area;

zzthe property is not needed to build 
or operate the railway;

zzonly part of the land is required to 
build and operate the railway;

zzif on the date of the notice, the 
property owner is ineligible, e.g. 
because he/she has not shown all 
‘reasonable endeavours’ to sell the 
property or the rateable value of the 
business is more than £34,800; or

zzif the property owner’s interest in the 
property does not qualify, e.g. if they 
are not a freeholder or lessee with at 
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least three years left on the lease 
who has occupied the property for 
at least 6 of the last 12 months.

1.11	 If a property owner does not agree 
with the decision to serve a Counter-
Notice they may, within a period of two 
months, refer the matter to the Lands 
Chamber of the Upper Tribunal who 
will determine the matter.

1.12	 Property owners or occupiers whose 
property is required for the railway but 
who are not eligible or chose not to 
serve a Blight Notice will receive 
compensation when their property 
is needed for construction. At this 
point it will be compulsorily purchased 
and they will be required to move. 
However, particular properties may 
not be required until a considerable 
period after Royal Assent. During the 
preparation of the Hybrid Bill, more 
detailed design and engineering and 
construction plans will be developed, 
which will give property owners 
a clearer indication of when their 
property will be required.

Part 1 compensation 
payments

1.13	 If a property is not needed for the line, 
but will be physically impacted (e.g. by 
increased noise, vibration or light 
pollution) the law allows owner-
occupiers of dwelling houses, small 
business premises and agricultural 
units to claim for loss of value to their 
property as a result of these factors. 
These payments (known as Part 1 
payments after Part 1 of the Land 
Compensation Act 1973) can be 
claimed after the scheme or project 

has been open for one year (as it is 
only at this stage that the actual 
impact can be assessed).

The Crichel Down Rules

1.14	 The ‘Crichel Down Rules’ apply when 
a property that is compulsorily 
purchased is later found not to be 
needed for the construction or 
operation of the scheme for which it 
was bought. Under Crichel Down 
Rules it has to be first offered to the 
former owner or their successors at 
the then current market value before 
an attempt is made to sell it on 
the open market.

Safeguarding

1.15	 Safeguarding is the means by which the 
Government and HS2 Ltd are proposing 
to protect the land that is needed to 
build and operate the railway from 
conflicting development. The proposed 
boundaries of the safeguarded area for 
HS2 Phase 1 are based on planning and 
engineering factors to ensure that the 
land required, as well as areas where 
developments or projects could have an 
impact on the railway, are included, 
based on current knowledge. This 
means that sites likely to be required for 
access or areas identified as potential 
construction sites may also be included 
within the safeguarded area.

1.16	 Following consultation on the 
safeguarded area, the Secretary 
of State for Transport will issue 
safeguarding directions for HS2 Phase 
1. This will mean that local authorities 
will need to seek the views of HS2 Ltd 
when they receive a planning 



The statutory system of compensation

12

application for the development of land 
within the safeguarded area. HS2 Ltd 
will then assess whether the proposals 
could conflict with plans for the railway. 
The aim of safeguarding is not to 
prevent development in the area 
surrounding the line of route but to 
ensure that no conflict is created. This 
can often be achieved through the 
insertion of conditions on planning 
approval rather than outright rejection.

1.17	 The approach that HS2 Ltd has 
adopted for safeguarding has been to 
start with an area 120m wide (60m 
either side of the proposed centreline) 
which reflects HS2 Ltd’s present 
judgement of its typical safeguarding 
requirements where no particular 
engineering and planning 
considerations arise. HS2 Ltd has 
then adjusted this to reflect specific 
requirements where appropriate. For 
example, the safeguarded area has 
been extended outwards where we 
expect additional space will be needed 
to aid construction. However, in some 
areas it has been drawn in, for 
example in urban areas where the 
proposed route is alongside an existing 
railway line. This reflects the fact that 
we would not expect to construct HS2 
over an operational railway line and 
that the operational line would itself 
act as a barrier against conflicting 
developments.

1.18	 As well as protecting the land needed 
to build and operate the railway, the 
safeguarding directions also trigger 
what is known as ‘statutory blight’. 
As described above this means that 
property owners within the area may 
be eligible to serve a Blight Notice 

asking the Government to buy their 
property prior to it being needed for 
construction.

1.19	 Finally, it is important to note that 
the inclusion of a property in the 
safeguarded area does not necessarily 
mean that it will need to be 
compulsorily purchased or demolished 
to make way for the railway. It is also 
possible that additional property or 
land outside of the safeguarded area 
may be required as construction and 
engineering plans are further refined. 
Based on current workings HS2 Ltd 
have already contacted the owners of 
those properties that are currently 
considered to be at risk of compulsory 
purchase.

As explained in the Introduction the 
Government is consulting separately on 
safeguarding directions for HS2 via the 
Safeguarding Consultation. This is aimed 
primarily at those local authorities whose 
activities will be impacted by the 
safeguarding directions.

These consultation documents, including 
safeguarding maps, can be found at: 
http://highspeedrail.dft.gov.uk
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2.	 	How	the	advanced	purchase	
and	the	voluntary	purchase	
schemes	will	work

2.1	 The construction of HS2 will require 
some people to leave their properties 
permanently. To reduce as far as 
possible the stress and upset this will 
cause, the Government is proposing 
to exercise its discretion in how the 
existing statutory blight provisions for 
advance purchase will work for HS2 in 
two specific ways. The intention is to 
give those most affected by HS2 – 
those within the safeguarded area – 
greater certainty early on about the 
compensation that they will receive.

2.2	 The Government also understands 
that because of the scale of this 
project, the effect of HS2 will in some 
areas extend beyond the safeguarded 
area. For this reason, the Government 
proposes to follow the approach taken 
for HS1 (the Channel Tunnel Rail Link), 
and introduce a voluntary purchase 
zone (VPZ) outside the safeguarded 
area in rural areas up to 120m either 
side of the line. This will ensure that 
those most affected by the railway can 
secure easy access to compensation.

2.3	 This chapter sets out in more detail 
how the Government’s proposals for 
advance purchase and for a VPZ 
would work.

Advanced purchase scheme

2.4	 The Government is keen to ensure 
that property owners receive as much 
certainty as possible as early as 
possible. This is particularly important 

for those who own the properties most 
directly affected by the railway: those 
that will need to be demolished and 
will ultimately be subject to compulsory 
purchase.

2.5	 Under the statutory provisions an 
acquiring authority (in this case the 
Government) can reject a Blight Notice 
and serve a Counter-Notice, refusing 
to purchase a property within the 
safeguarded area on one or more 
grounds: for example if the property 
is not required to build or operate the 
railway, or if only part of the property 
is required.

2.6	 To help reduce this uncertainty the 
Government proposes to accept Blight 
Notices from all eligible property owners 
whose properties are entirely within the 
safeguarded area, even if it is not yet 
clear whether or not the property would 
actually be needed for the construction 
or operation of the railway. By eligible 
property owners we mean here all those 
with a qualifying interest under section 
149 of the Town and Country Planning 
Act 1990 – i.e. residential owner-
occupiers, owner-occupiers of small 
business premises and owner-occupiers 
of agricultural units. For eligible property 
owners whose properties are only 
partially within the safeguarded area we 
are proposing to consider each Blight 
Notice on a case by case basis but to 
limit the issuing of Counter-Notices to 
exceptional circumstances. For example, 
under normal circumstances we would 
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accept a Blight Notice where the garden 
of a typical residential property is within 
the safeguarded area but the property 
itself is not. However, where only a very 
small part of a much larger property is 
within the safeguarded area we would 
be more likely to serve a Counter-Notice.

2.7	 As under the statutory provisions if a 
property owner does not agree with 
the decision to serve a Counter-Notice 
they may, within a period of two 
months, refer the matter to the Lands 
Chamber of the Upper Tribunal who 
will determine the matter.

2.8	 It is important to note that the 
approach set out above would not 
normally apply in those areas where 
safeguarding had been put in place 
to protect land above deep-bored 
tunnels or in regard to the compulsory 
purchase of subsoil rights. The 
compensation and protection 
measures proposed for properties in 
these areas are discussed in Chapter 
4 of this document.

2.9	 Under the statutory blight provisions 
property owners within the 
safeguarded area who wish to serve 
a Blight Notice also need to show 
that they have made all ‘reasonable 
endeavours’ to sell their property 
on the open market. While this 
requirement is appropriate for many 
developments where the sale on the 
open market of a property in the 
safeguarded area may be possible 
we do not, given the nature of HS2, 
believe that it would be appropriate 
here. This requirement is simply likely 
to delay the payment of compensation.

2.10	 We are, however, proposing that for 
HS2 eligible property owners within 
the safeguarded area, subject to the 
qualifications made above, should be 
able to issue a Blight Notice without 
satisfying this requirement. Instead 
they would only have to show that 
their property was within the 
safeguarded area. Draft maps of the 
safeguarded area have been provided 
as part of this consultation.

2.11	 In summary, in question one we are 
seeking your views on:

zzhow the Government is proposing 
to exercise its discretion in 
operating the statutory blight 
provisions for the advanced 
purchase of properties for HS2.

Draft maps showing the safeguarded area 
have been published as part of this 
consultation and are available at: 
http://highspeedrail.dft.gov.uk

A voluntary purchase zone

2.12	 The proposed safeguarded area for 
HS2 and the proposals for advance 
purchase set out above are aimed at 
helping the owners of those properties 
most directly affected by HS2. 
However, the Government recognises 
that the property market beyond 
safeguarded area is, and will continue 
to be, affected until the railway is built. 
Although not directly affected by HS2, 
the property market in close proximity 
to the safeguarded area is likely to be 
most affected as the uncertainty 
generated by the railway impacts on 
peoples’ ability to sell their properties.
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2.13	 We expect that this will particularly be 
the case in rural areas where the lack of 
existing transport infrastructure and low 
population densities mean that impacts 
are likely to be felt further away than 
would be the case in more urban areas. 
This reasoning has been borne out by 
the higher number of Exceptional 
Hardship Scheme applications we have 
received from rural areas.

2.14	 As a result the Government believes it is 
appropriate to follow the HS1 precedent 
and introduce a voluntary purchase 
scheme. This would apply in rural areas 
within a voluntary purchase zone (VPZ). 
Eligible property owners within the VPZ 
would be able to ask the Government to 
purchase their property at its un-blighted 
open market value. By eligible property 
owners we mean all those with a 
qualifying interest under section 149 of 
the Town and Country Planning Act 
1990 – i.e. residential owner-occupiers, 
owner-occupiers of small business 
premises and owner-occupiers of 
agricultural units.

2.15	 We propose that the VPZ will extend 
up to 120m either side of the line, 
where the land has not already been 
safeguarded. The safeguarded area 
typically extends 60m either side of 
the line, but with adjustments to take 
account of local geography and 
construction needs. The VPZ will start 
from immediately outside the M25 and 
run to the junction with the West Coast 
Main Line. It would not apply within 
the M25, or for the section of track 
towards central Birmingham to the 
west of the Delta junction at Water 
Orton. We also propose to exclude 
those areas where the line is in deep-

bored tunnels as properties in these 
areas will not experience the same 
level of impact from either the 
construction or operation of HS2.

2.16	 In drawing up this proposal we have 
explored the option of extending the 
VPZ to more urban areas. However, 
such a corridor in more urban areas 
would encompass homes a number 
of streets away from the proposed line 
where the impact of HS2 is likely to be 
negligible. Such an approach cannot 
be justified, especially as our proposed 
approach to safeguarding and the 
adjustments previously described 
mean that the owners of the vast 
majority of properties that back directly 
onto the line of route will already have 
the option of selling their property to 
the Government.

Draft maps showing the VPZ have been 
published as part of this consultation 
and are available at: 
http://highspeedrail.dft.gov.uk

2.17	 The VPZ would apply to the same 
categories of property owners who, 
if they were within the safeguarded 
area, would be eligible to serve a 
Blight Notice. This would mean that 
residential owner-occupiers, owner-
occupiers of small business premises 
and owner-occupiers of agricultural 
units (with a rateable value not 
exceeding £34,800) whose property 
was within the VPZ would be able to 
ask for their property to be purchased 
by the Government.

2.18	 Eligible property owners within the 
VPZ who wish to have their property 
purchased would receive its un-
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blighted, open market value. This 
value would be assessed by taking the 
average of two valuations, paid for by 
HS2 Ltd. If the valuations differ by 
more than 10%, the applicant would 
have the option of selecting another 
valuer to conduct a third valuation, 
again paid for by HS2 Ltd. The offer 
made would then be an average of 
the closest two valuations.

2.19	 We do not propose to offer property 
owners who sell under the voluntary 
purchase zone any additional 
compensation payments on top of the 
un-blighted, open market value of their 
property. This is because the VPZ is a 
voluntary scheme and it is very unlikely 
that any of the properties within the zone 
will need to be compulsorily purchased.

2.20	 For properties that are only partially 
within the VPZ we are proposing to 
consider each one on a case by case 
basis but we are likely to favour 
acceptance. For example, if you are 
the owner-occupier of a typical 
residential property and a significant 
part of your garden is within the VPZ 
we would be likely to accept your 
application to sell your property to the 
Government. We would, however, be 
likely to contest applications where 
only a small part of a much larger 
property lies within the VPZ.

2.21	 Although the route corridor for HS2 
is now fixed the precise line of route 
within it is not. This means that as 
further mitigation and design work 
is developed through ongoing 
public engagement as part of the 
Environmental Impact Assessment 
the precise line of route could change 
potentially bringing it closer to or taking 

it further away from some properties. 
If as a result of these changes 
properties previously outside the VPZ 
found themselves within 120m of the 
line of route then their owners would 
be eligible to apply to have their 
property purchased under the VPZ. To 
do so they would have to show that as 
a result of changes to the line of route 
their property was now within 120m of 
the line of route. However, at this time 
the Government does not propose to 
undertake a wholesale redrawing of 
the boundary to reflect any minor 
changes that may take place.

2.22	 We propose to introduce the VPZ 
as soon as possible following the 
completion of this consultation. The 
VPZ would then remain in operation 
until one year after the railway had 
opened. Once the railway had opened 
eligible property owners will be able to 
make a claim for Part 1 compensation 
payments under the Land 
Compensation Act 1973 as set out in 
the ‘system of statutory compensation’ 
chapter of this document.

2.23	 In summary, in question two we are 
seeking your views on:

zzthe proposal to introduce a VPZ 
in rural areas.

Questions:

1. What are your views on the proposed 
advanced purchase process outlined 
above?

2. What are your views on the proposed 
voluntary purchase zone for rural areas 
outlined above?
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3.	 Sale	and	rent	back	scheme

3.1	 The sale and rent back scheme would 
apply to those whose homes need to 
be demolished to build and operate 
the railway. The scheme would enable 
eligible homeowners to sell their 
homes to the Government and remain 
in residence as tenants until the 
property is needed for construction. 
The Government believes that this 
will give those people most directly 
affected by the railway more options 
and greater flexibility, allowing for a 
more straightforward transition to their 
new home.

3.2	 This chapter sets out in more detail 
how the Government’s proposals for 
a sale and rent back scheme would 
work, who would be eligible and what 
applicants would be entitled to.

How would the sale and rent 
back scheme work?

3.3	 A sale and rent back scheme would 
enable eligible homeowners to realise 
the equity in their property but remain 
in their home as tenants until they 
chose to move or the property was 
needed for construction – whichever 
came sooner. These homeowners 
would still be entitled to a home-loss 
payment (which would be paid at the 
moment of sale) and reasonable 
moving costs (which would be paid 
when they moved to another property). 
When the time came to move no 
further home-loss payments would be 

made as the tenancy given as part 
of the scheme would not qualify.

Eligibility

3.4	 If you are an owner of one of the 
properties that we believe we will need 
to demolish to construct Phase 1 HS2, 
the Secretary of State for Transport 
should already have written to you to 
inform you that based on our current 
design work your property will be 
needed for the line.

3.5	 We propose that to be eligible to apply 
to the sale and rent back scheme you 
must fulfil the following criteria:

zzbe eligible to serve a Blight Notice; 
and

zzbe the owner-occupier of a residential 
property that according to the current 
work undertaken by HS2 Ltd is likely 
to be demolished to make way for 
the construction or operation of HS2.

3.6	 We propose that the scheme should 
apply only to owner-occupied 
dwellings within the safeguarded area 
that will need to be demolished to 
build or operate HS2. If dwellings not 
needing to be demolished were to be 
included this could lead to the 
Government owning and letting a large 
number of properties in the long term 
which could change the balance of 
local communities. We also propose 
that the scheme should not apply to 
business premises.
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3.7	 We also do not believe it would be 
appropriate to extend eligibility to 
second home owners or landlords. 
This is because the scheme is 
designed to help alleviate the stress 
and anxiety of losing a home as a 
result of HS2. This would not apply to 
the same extent in the case of second 
home owners or landlords. However, 
we recognise that there may be a need 
for some flexibility on a case by case 
basis, for example where an owner-
occupier had moved out only in the 
short term. We would therefore reserve 
the right to make exceptions under 
certain circumstances.

3.8	 As with other compulsory purchases if 
a property bought by the Government 
under the sale and rent back scheme 
was not in the end required to build 
the railway it would be offered back to 
the original owner, or their successors, 
at its then current market value before 
being offered for sale on the open 
market under the Crichel Down Rules 
that have previously been explained.

3.9	 In summary, in question three we 
are seeking your views on:

zzthe Government’s proposals on 
eligibility for the sale and rent 
back scheme.

The application process

3.10	 The proposed process is that once an 
eligible homeowner’s Blight Notice had 
been accepted they would be asked 
whether they would like to take up the 
sale and rent back option.

3.11	 If they were, assessments would be 
made to establish:

zzthe un-blighted market value of the 
property (i.e. what the property 
would have been worth on the open 
market had there been no plans for 
HS2) as would be the case under 
the statutory blight procedure;

zzthe cost of any repairs or 
improvements that might be needed 
to bring the property up to the legal 
letting standard; and

zzthe market rent, net of management 
costs, once those repairs had been 
completed.

3.12	 If a property was accepted onto 
the scheme the Government, under 
the Landlord and Tenant Act 1985, 
would become responsible for 
bringing the property up to a legal 
letting standard and for the majority 
of ongoing repairs. We would aim to 
work with the new tenants to ensure 
that any improvements were made in 
the least disruptive way possible. 
However, in some cases where 
significant work is required applicants 
may have to leave the property for a 
period of time to allow this work to be 
carried out. In these circumstances 
alternative accommodation will be 
provided with the costs taken into 
account as part of the value for 
money test detailed below.

3.13	 These potential costs mean that before 
accepting an application for sale and 
rent back the Government would first 
need to run a value for money test. 
This would ensure that accepting the 
property onto the scheme would be an 
appropriate use of public money. For 
example, spending more on repairs 
and other associated costs than could 
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potentially be recouped on rent before 
the property needed to be demolished 
would not represent good value for 
public money. The value for money 
test would be administered by HS2 
Ltd as part of their role in running the 
sale and rent back scheme.

3.14	 The value for money test would have 
to become more stringent closer to the 
start of construction and demolition as 
the potential for rental income would 
be reduced. As a result of this and 
once more detailed construction plans 
and timetables have been developed, 
the Government will introduce cut off 
dates after which it will not be possible 
to accept new applications for sale 
and rent back. Cut off dates will be 
introduced on an area by area basis.

3.15	 It is also important to note that value 
for money will continue to be a priority 
for the Government throughout the 
tenancy. If significant repairs, going 
beyond everyday maintenance, were 
required, for example a new roof, the 
Government would need to consider 
whether these costs could be 
recouped prior to demolition. If not, 
the Government may need to give 
notice to the tenants earlier than 
expected as the property would no 
longer meet the standards required 
to rent it out. While we expect such 
cases to be comparatively rare, if it 
were to occur then HS2 Ltd would 
make every effort to work with the 
tenants to manage this process in 
the least disruptive way possible.

3.16	 Finally, there may be cases where 
owner-occupiers are content with the 
condition of their property, but despite 

this substantial and expensive work 
would be needed to bring the property 
up to legal letting standards. In such 
cases, where the Government was 
unable to offer sale and rent back, the 
owner-occupiers would be free to 
choose to remain in their properties 
until their property was compulsory 
purchased or continue the Blight 
Notice process and move.

3.17	 In summary, in question three we 
are also seeking your views on:

zzthe Government’s proposals for 
the application process for a sale 
and rent back scheme.

Tenancy contract

3.18	 Sale and rent back tenancies would 
take into account the following:

zzthe Government, in accordance with 
the value for money test outlined 
above, would give an assurance that 
we would only give notice if one or 
more of the following conditions 
applied:

i. the property was needed for the 
construction of the railway;

ii. HS2 Ltd was confident that the 
property would not in fact be 
needed and so could be sold, 
either back to the original owner 
as required under the Crichel 
Down Rules or (if they did not 
want it) on the open market;

iii. maintaining the property as a 
rental property was no longer 
value for money.
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zzthe tenancy would stipulate the 
impending construction project and 
expressly provide for the tenant to 
give up possession on receipt of 
reasonable notice;

zzthe Government would reserve the 
right to access the land and/or 
property for survey purposes if 
and when necessary; and

zzsale and rent-back tenants would 
not be allowed to sub-let the 
property.

3.19	 In summary, in question three we 
are also seeking your views on:

zzthe proposals for how the tenancy 
agreement would work for the 
sale and rent back scheme.

Question:

3. What are your views on the proposals for 
a sale and rent back scheme?
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4.	 	Long	term	hardship	scheme

4.1	 Past experience of similar 
infrastructure projects such as HS1 
(the Channel Tunnel Rail Link) suggests 
that the wider impact on property 
markets (beyond those properties 
within the safeguarded area) tends to 
be at its worst during the planning, 
design and construction phases of a 
project. The reality of the impact has 
consistently turned out to be less than 
was first anticipated once the railway 
is in operation.

4.2	 Despite the likelihood that the final 
impact of the HS2 proposals will be 
much less than currently feared there 
will inevitably be some property 
owners outside the voluntary purchase 
zone who have strong personal 
reasons to move but cannot do so, 
other than at a significant loss, 
because of HS2.

4.3	 To address this impact the 
Government is proposing to introduce 
a long term hardship scheme for 
Phase 1 of HS2 between London and 
the West Midlands. This chapter sets 
out more detail on the Government’s 
proposal for a new long term hardship 
scheme for Phase 1 of HS2.

How applications would be 
judged

4.4	 The Government believes that 
applications to a long term hardship 
scheme should be considered as fairly 
and transparently as possible. We 

therefore believe that they should be 
judged against five published criteria 
all of which would have to be satisfied 
in order for an application to be 
successful, other than in exceptional 
circumstances. The proposed 
criteria are:

1. property type;

2. location of property;

3. effort to sell;

4. no prior knowledge; and

5. hardship.

4.5	 Property type: At the time of applying 
to the scheme an applicant must have 
a ‘qualifying interest’ in the residential 
property which they are attempting to 
sell. This means that they must be an 
owner-occupier of the property. If the 
property is commercially let or if the 
occupier does not own the property 
and is a residential tenant subject to 
a periodic tenancy then they will not 
have a qualifying interest or be eligible 
for the hardship scheme. Owners of 
non-residential properties would also 
not be eligible for the long term 
hardship scheme. Owners of 
residential properties which are not the 
owner’s main residence – e.g. second 
homes – would also not be eligible.

4.6	 Location of property: The 
Government believes that the adverse 
impacts of the railway on a property 
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should be a factor taken into 
consideration when deciding on an 
application. This means that the panel 
would consider whether a property 
will be substantially adversely affected 
by the construction or operation of 
the railway.

4.7	 We do not however believe that it 
is appropriate to set a fixed outer 
distance from the line within which a 
property must be situated in order to 
satisfy this criterion. This is because 
the impact of HS2 will vary from area 
to area depending on the topography 
of the land and the construction of the 
line – e.g. whether the railway is in 
cutting or on viaduct. However, owners 
of properties within the safeguarded 
area or the voluntary purchase zone, 
(discussed earlier in this document) 
would not be eligible for the long term 
hardship scheme. This is because the 
advanced purchase and voluntary 
purchase proposals already cater for 
such properties.

4.8	 Effort to sell: Applicants will need to 
prove that HS2 is the reason that their 
property has not sold despite them 
having already made ‘all reasonable 
efforts’ to sell. To take account of the 
difficult market conditions currently 
being experienced across the country 
the property will need to have been on 
the market for at least 12 months prior 
to an application being made with no 
offer received within 15% of its un-
blighted, open market property price. 
That is the un-blighted, open market 
value that it would fetch ignoring the 
effect of HS2. Applicants would also 
need to demonstrate that HS2 rather 
than any other factor was the primary 

reason they had been unable to sell 
their property.

4.9	 No prior knowledge: Applicants will 
not be eligible for the long term 
hardship scheme if at the time they 
bought their property they could 
reasonably have been expected to be 
aware of the proposals for HS2. In 
broad terms this is if the property was 
purchased after the initially preferred 
route was announced in March 2010. 
However, account will also be taken 
of subsequent route changes with 
applications judged from the date the 
announcement was made.

4.10	 Hardship: The Government believes 
that applicants should be able to show 
that they will suffer hardship if they are 
not able to sell their property. We 
recognise that individuals’ situations 
are often complex and therefore do 
not feel it is appropriate to set out a 
definitive list of circumstances that 
might qualify as hardship. Examples 
might include:

zza need to move to a larger or 
different house due to changed 
family circumstances;

zza need to relocate to take up a new 
or different job, outside reasonable 
commuting distance;

zzexternal financial pressure that 
necessitates a sale, for example the 
need to realise assets in conjunction 
with a divorce, to release capital in 
connection with a business, or to 
avoid threatened re-possession;

zza medical condition such as a 
severe disability causing inability to 
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negotiate stairs, loss of mobility, or 
a requirement to go into sheltered 
accommodation, to co-locate with 
family members, or to move to a 
long term nursing home due to 
infirmity or ill health; or

zzthe winding up of the estate of 
a deceased person.

Therefore we are proposing that where 
an applicant does not have an 
immediate need to sell their property 
but will need to sell in the near future 
(i.e. within 3 years) to avoid suffering 
hardship, it should be possible to 
accept that this criterion has been met 
without waiting for that need to 
become urgent. We also recognise 
that some circumstances will 
necessitate an even longer term view 
and will therefore consider such 
applications on a case by case basis.

4.11	 The aim is to enable the panel to take 
account of the ways in which, for 
example, an applicant’s physical or 
financial situation might deteriorate 
over a period of time. Therefore, rather 
than simply assessing an applicant’s 
current circumstances the panel would 
be able to take into account upcoming 
changes when deciding whether to 
recommend providing assistance.

4.12	 This will impact on the type of 
circumstances that are likely to be 
accepted as satisfying the hardship 
criterion. For example a couple who 
are approaching retirement age might 
find that as they are facing a reduced 
income they need to sell their property 
and downsize in order to reduce their 
outgoings and realise capital. Under 
these proposals such applicants would 

only have to prove a need to sell in the 
near future allowing them to plan in 
advance for their retirement.

4.13	 In making these proposals the 
Government hopes to make the long 
term hardship scheme an effective 
source of assistance for those 
impacted by the HS2 Phase 1 line of 
route. It is also hoped that by allowing 
the panel to assess an applicant’s 
future as well as present 
circumstances those living close to the 
line of route will be able to plan any 
move in advance of it becoming a 
necessity.

4.14	 In summary, in question four we are 
seeking your views on:

zzthe Government’s proposed 
approach for applying the 
hardship criterion to HS2 hardship 
scheme applications.

How the HS2 Phase 1 
hardship scheme will operate

The application process
4.15	 The Government proposes that HS2 

Ltd should administer the long term 
hardship scheme. Applications would 
first be considered by a majority 
independent panel appointed by 
HS2 Ltd. The panel would consider 
applications and make a 
recommendation to the Secretary of 
State for Transport on whether they 
should be accepted or not. A Senior 
Civil Servant acting on the Secretary 
of State’s behalf would then decide the 
outcome of applications. Applicants 
would be informed of the outcome 
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and if unsuccessful would be given a 
full explanation of why the application 
was unsuccessful.

4.16	 Successful applicants would have 
their property purchased by the 
Government at its un-blighted open 
market value. This value would be 
assessed using two independent 
valuers, chosen from a pool of valuers 
familiar with the local area and 
property type. The Government would 
pay for these valuations and would 
also, after acceptance of an offer to 
purchase, pay for a building survey, a 
title check, and an agreed fixtures and 
fittings list.

4.17	 The property owner would select one 
of these valuers from the pool while 
HS2 Ltd would choose the other. The 
final valuation would be the average of 
the two. If the valuations differed by 
more than 10%, the applicant would 
have the choice of selecting another 
valuer to conduct a third valuation. The 
offer made would then be an average 
of the closest two valuations.

4.18	 We also propose that purchase offers 
made to successful applicants be time 
limited to six months. We do not 
believe it is reasonable to expect the 
Government to hold open such an 
offer for an indefinite period because 
over time situations may change and 
offers could become out of date. If an 
offer to purchase were to lapse 
applicants would be entitled to reapply 
to the scheme.

4.19	 Unsuccessful applicants would be 
entitled to reapply to the scheme 
if there was a change in their 
circumstances or they were able to 

provide additional evidence which was 
related to the reason or reasons their 
original application had been refused. 
We propose that a reapplication to 
the long term hardship scheme which 
is submitted within 6 months of the 
original decision being communicated 
should normally be considered only 
against the criterion or criteria upon 
which the previous application was 
refused.

4.20	 In summary, in question four we are 
also seeking your views on the 
operation of the long term hardship 
scheme and specifically:

zzthe proposal to limit the duration 
of offers made under the hardship 
scheme to 6 months; and

zzthe proposal to limit the 
consideration of reapplications 
to these criterion or criteria that 
were unsuccessful during the 
previous application.

The panel
4.21	 Confidence in the independence 

and fairness of a long term hardship 
scheme will be crucial to its successful 
operation. To ensure that each 
application to the scheme is judged 
fairly and consistently we propose 
that the panel should consist of two 
independent members, recruited 
through open competition, who will 
sit alongside a senior member of 
HS2 Ltd staff.

4.22	 We also want to ensure that the panel 
have as much information available to 
them as possible when judging 
applications, especially in relation to 
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the location of property criterion. We 
therefore propose that as well as maps 
of the area, aerial photographs of the 
line of route will also be used to help 
the panel better understand the 
location of the property and the 
landscape within which it and the line 
of route sit.

4.23	 We have also considered the inclusion 
of site visits and personal appearances 
before the panel as part of the long 
term hardship scheme process. 
However, the extra time taken to 
incorporate these additions would 
significantly lengthen the time taken to 
reach a decision on applications as 
well as making the process overly 
bureaucratic. We therefore believe that 
neither are appropriate nor 
proportionate steps to take.

4.24	 In summary, in question five we 
are also seeking your views on 
our proposal for the use of aerial 
photography by the panel to help 
them better understand the 
landscape a property and the line 
of route sits in.

Guidance to applicants
4.25	 In establishing the long term hardship 

scheme the Government wants to 
ensure that applicants are given as 
much information as possible as to 
what type and detail they should 
submit as evidence as part of their 
application. We want to ensure that 
applications are not refused because 
of the evidence provided being 
incomplete.

4.26	 The Government therefore proposes 
to produce a detailed guidance 
document for applications to the long 
term hardship scheme. This will not 
only give details of the scheme and 
how applications will be handled but 
also make clear the type of evidence 
and the level of detail that will be 
required by the panel in order for them 
to be able to recommend the 
acceptance of an application.

4.27	 In summary, in question five we are 
also seeking your views on the 
proposal to produce detailed 
guidance for applicants.

Questions:

4. What are your views on the proposed 
approach to the application of the 
hardship criterion for the long term 
hardship scheme for Phase 1?

5. What are your views on the proposed 
process for the operation of the long 
term hardship scheme for Phase 1?
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5.	 Properties	above	tunnels

5.1	 During the high speed rail consultation 
conducted between February and 
July 2011 many people expressed 
concerns about the possible effects of 
the construction of tunnels for HS2 on 
the people who own and occupy the 
properties above tunnels. They also 
highlighted the risk that local property 
markets might be affected by 
concerns over those effects.

5.2	 We are confident that such concerns 
are unfounded, but we want to provide 
reassurance to existing owners and 
occupiers. Many of the commitments 
set out in this chapter are already 
covered in law, but by reconfirming 
these commitments in a clear and 
accessible manner the Government 
hopes to reassure property owners 
and the wider market that any fears 
are unfounded.

5.3	 This chapter sets out in more detail 
how the Government plans to reaffirm 
its commitment to property owners 
above tunnels in order to reassure 
both them and local property markets.

The history of tunnelling 
in the UK

5.4	 The main concern people raised about 
tunnelling during the 2011 consultation 
on HS2 was that the ground under 
their homes would move. The 
technical term for this is ‘settlement’. 
Excavating tunnels, shafts and 
basements always causes small 

movements in the ground. In most 
cases this has no visible impact on 
a property. Only very rarely does 
settlement affect the structure of 
a building.

5.5	 The Government and HS2 Ltd are 
confident that settlement and its 
impact can be kept to a minimum 
by managing the way in which 
underground construction is carried 
out, and, if necessary, treating the 
ground so that movements are 
minimised. This is based on extensive 
recent experience of successful 
tunnelling including:

zzHS1 tunnelling under east London;

zzthe Jubilee Line extension; and

zzthe ongoing construction of 
Crossrail.

5.6	 Another common concern is that 
properties above tunnels might 
suffer from vibration caused by trains 
running below them. However, there 
is strong evidence that with modern 
construction methods perceptible 
vibration impacts from the operation 
of the railway can be avoided.

5.7	 HS2 Ltd is now building on this 
evidence base and will publish a clear, 
thorough and fully-evidenced 
assessment of the UK’s recent history 
of tunnelling. This will include analysis 
of the impact that tunnels have had on 
the properties and people above them 
and the measures that were taken 
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to ensure that perceptible vibration 
impacts were avoided.

5.8	 Despite this strong record we 
recognise that people whose 
properties are being tunnelled under 
may still be concerned. Therefore we 
propose to introduce additional 
measures to reaffirm commitments 
that already exist in law and reassure 
people that their fears are unfounded. 
Although no tunnelling will begin before 
2017 at the earliest, and will probably 
be later than this in most areas, we are 
keen to reassure people now that their 
properties will be protected and that 
they will be treated fairly.

Before and after surveys

5.9	 We have already committed to 
undertaking (and paying for) surveys of 
at risk properties above tunnels before 
and, if necessary, after construction. 
Any problems that do arise will 
therefore be identified and will be the 
responsibility of HS2 Ltd to address.

5.10	 Before tunnelling HS2 Ltd will collect 
as much information as possible about 
ground conditions along the line of 
route. This will be used to calculate 
whether any settlement is likely to 
occur as a result of tunnelling and the 
impact this could have on nearby 
buildings. HS2 Ltd will then act to 
reduce ground movements, to monitor 
building movements (if applicable) and 
to protect buildings that are identified 
as being at risk.

5.11	 For each building identified by HS2 Ltd 
as being at risk as a result of 
settlement the Government proposes 

to carry out a survey, called a 
‘Schedule of Defects,’ a few months 
before tunnelling starts in the area. 
This will involve a visual inspection of 
the building to record any existing 
defects to either the interior or the 
exterior. Independent professional 
chartered building surveyors will be 
employed, at HS2’s expense, to 
conduct these surveys and they will 
produce a report, including 
photographs of any structural defects 
or cracks. This report will be shared 
with property owners.

5.12	 Once the tunnelling work has been 
completed owners who believe that 
their property has suffered damage will 
be able to request a second survey at 
any time within two years of the railway 
opening to the public, again at HS2 
Ltd’s expense. If this reveals that any 
damage has occurred as a result of 
the HS2 tunnelling work, then HS2 Ltd 
will accept responsibility for the cost of 
repairs. If there are any disputes about 
claims the case will be referred to 
independent arbitrators.

5.13	 Tunnelling work for HS2 will not begin 
before 2017 at the earliest and HS2 
Ltd is drawing up construction plans 
as part of its next phase of work. 
Further details will be provided to 
affected property owners as it 
becomes available.

5.14	 In summary, in question six we are 
seeking your views on:

zzwhether the Government’s 
proposals to monitor and limit 
the impact of settlement are 
sufficient.
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Settlement deeds

5.15	 We believe that the commitments set 
out above will protect property owners 
above tunnels from losses as a result 
of HS2 tunnelling. However, we also 
recognise that it is important to 
communicate this guarantee as clearly 
as possible. We are therefore 
proposing a system of Settlement 
Deeds to provide additional 
reassurance to owners of properties 
above tunnels.

5.16	 Settlement Deeds (which have already 
been used by other major projects 
such as Crossrail) will give property 
owners a clear, legally binding 
confirmation that HS2 Ltd (or any 
future owner of the infrastructure) 
will be responsible in perpetuity for 
resolving any settlement, subsidence 
or vibration issues caused by 
tunnelling. This includes the payment 
of costs (including professional fees) 
that may be incurred. By providing 
such a clear cut guarantee the 
Government aims to reassure owners, 
potential purchasers or mortgage and 
insurance companies that there will be 
no risk.

5.17	 Subject to further development work, 
we propose to make Settlement 
Deeds available, on request by 
property owners, to all properties 
located within 30 metres on plan of 
tunnelling works. This is consistent 
with the approach adopted by 
Crossrail. HS2 Ltd will provide 
further details closer to the time 
of construction.

5.18	 In summary, in question six we are 
also seeking your views on:

zzhow settlement deeds should 
work for HS2 in order to reassure 
property owners.

Subsoil rights

5.19	 Subsoil is the term used to refer to 
the part of the land which is below 
the natural surface. English property 
law recognises that, unless specified 
otherwise, freehold ownership of land 
includes the ground below the surface 
to an unlimited depth. As a result, in 
order to build the tunnels required for 
HS2 the Government will first need to 
purchase the land beneath the surface 
through which the tunnels will pass.

5.20	 Where the tunnels run below ground 
the Government would not normally 
buy the land or the buildings on the 
surface. However, owners of land 
directly above tunnels will be entitled 
to some financial compensation for 
the purchase of their subsoil rights 
and for reasonable costs that they 
may incur as a result of this transfer 
of ownership.

5.21	 In the case of Crossrail a payment 
of £50 was made to represent the 
perceived value of the subsoil, while 
£250 was also paid as a matter of 
course as a contribution towards 
professional fees in connection with 
any advice claimants may wish to 
seek in relation to the acquisition. 
Acceptance of the compensation 
offer was not mandatory and eligible 
property owners were free to employ 
professional advisers to pursue a claim 
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by negotiation if they wished. It is likely 
that the system implemented for HS2 
will be very similar to this.

5.22	 For HS2 the acquisition of subsoil 
rights will not begin, at the earliest, 
until the hybrid bill receives Royal 
Assent, currently expected for 2015, 
and a detailed programme of works 
has been drawn up. At this time HS2 
Ltd will contact all those affected to 
discuss the steps that are to be taken 
in their area. The line of route maps 
currently published give an indication 
of where the subsoil process 
described above might apply.

5.23	 In summary, in question six we are 
also seeking your views on:

zzhow the purchase of subsoil 
rights should be carried out 
for HS2.

Question:

6. What are your views on the 
Government’s proposals to restore 
confidence in properties above tunnels?
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6.	 	Impact	on	social	rented	
housing

6.1	 To build HS2 it will be necessary to 
compulsorily purchase and demolish 
a number of social rented homes, 
principally at Euston. The statutory 
compulsory purchase regime applies 
to social rented, i.e. local authority and 
housing association housing, in the 
same way as to other properties. We 
recognise, however, that the issues 
relating to such housing are different. 
For example, local authority housing 
tenants benefit from security of tenure 
and the ‘right to buy’ but do not own 
their homes. They accordingly have 
more limited rights to statutory 
compensation than homeowners. 
Tenants who meet all the eligibility 
criteria are entitled to receive a home-
loss payment of £4,700 upon being 
required to vacate their homes.

6.2	 This chapter sets out our proposed 
approach for working with relevant 
local authorities, housing associations, 
and affected tenants where we have to 
compulsorily purchase social rented 
housing.

6.3	 In summary, in question seven we 
are seeking your views on:

zzhow we can best work with 
affected parties to develop a joint 
strategy on social rented homes.

Our proposed approach

6.4	 We recognise that local authority and 
housing association tenants whose 
properties are compulsorily purchased 

as part of constructing HS2 are in a 
different position to private tenants on 
assured shorthold tenancies. We aim 
therefore, where it is necessary to 
compulsorily purchase social rented 
housing, to work with local authorities, 
housing associations and affected 
tenants so that:

zzoptions are developed for providing 
high quality replacement social 
rented housing;

zzif practical, such housing should be 
provided in the same area as that 
which is lost, to avoid ties with local 
areas being broken; and

zzif reasonable within the context of 
the broader Euston rebuild such 
housing should be provided ahead 
of the need to compulsorily 
purchase the existing social rented 
housing. This would minimise the 
need for people to move.

6.5	 The Government also recognises that 
it will ultimately be for local authorities 
to decide how and to whom the 
tenancies for any new local authority 
housing are assigned.

Question:

7. What are your views on how the 
Government should work with local 
authorities, housing associations and 
affected tenants to agree a joint strategy 
to replace any lost social rented 
housing? 
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7.	 	Summary	of	consultation	
questions

How advanced and voluntary 
purchase will work for HS2:

1. What are your views on the proposed 
advanced purchase process?

2. What are your views on the proposed 
voluntary purchase zone for rural areas?

Sale and rent back scheme:

3. What are your views on the proposals for a 
sale and rent back scheme?

Long term hardship scheme:

4. What are your views on the proposed 
approach to the application of the hardship 
criterion for the long term hardship scheme?

5. What are your views on the proposed 
process for the operation of the long term 
hardship scheme?

Properties above tunnels:

6. What are your views on the Government’s 
proposals to restore confidence in properties 
above tunnels?

Impact on social rented 
housing:

7. What are your views on how the Government 
should work with local authorities, housing 
associations and affected tenants to agree 
a joint strategy to replace any lost social 
rented housing?
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8.	 	How	to	respond	and	next	
steps

8.1	 The consultation closes on 31 January 
2013. Please ensure that your 
response reaches us by the closing 
date.

8.2	 If you would like further copies of this 
consultation document, it can be 
found at http://highspeedrail.dft.gov.
uk/consultations/property-
compensation-london-to-west-
midlands or you can contact 
0300 123 1102 if you would like 
alternative formats (Braille, audio 
CD, etc).

How to respond

8.3	 You can respond to this consultation 
in the following ways:

zzonline: you can provide your 
answers online via the high speed 
rail consultation website at:  
http://highspeedrail.dft.gov.uk

zzresponse form: copies of the 
response form are available on the 
website at http://highspeedrail.dft.
gov.uk or can be requested by 
contacting 0300 123 1102;

zzemail: you can email your 
completed response form to 
hs2propertyconsultation@
dialoguebydesign.com

zzpost: you can post your completed 
response form to the following 
address:

FREEPOST HS2 PROPERTY AND 
COMPENSATION CONSULTATION

8.4	 All responses must include your name 
and organisation (if applicable). When 
responding, please state whether you 
are responding as an individual or 
representing the views of an 
organisation. If responding on behalf of 
a larger organisation, please make it 
clear who the organisation represents 
and, where applicable, how the views 
of members were assembled.

8.5	 If you have any queries you 
can contact us by email at: 
HS2Enquiries@hs2.org.uk or by 
telephone on 0207 944 4908.

Events

8.6	 Consultation events will take place 
along the line of route. Further 
information is available on the high 
speed rail consultation website at: 
http://highspeedrail.dft.gov.uk or 
contact 0207 944 4908.
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What will happen next?

8.7	 The consultation closes on 31 January 
2013. We will then consider all 
responses and publish a summary 
report along with next steps.

Freedom of Information

8.8	 Information provided in response to 
this consultation, including personal 
information, may be subject to 
publication or disclosure in accordance 
with the Freedom of Information Act 
2000 (FOIA) or the Environmental 
Information Regulations 2004.

8.9	 If you want information that you 
provide to be treated as confidential, 
please be aware that, under the FOIA, 
there is a statutory Code of Practice 
which guides public authorities and 
which deals, amongst other things, 
with obligations of confidence.

8.10	 In view of this it would be helpful if you 
could explain to us why you regard the 
information you have provided as 
confidential. If we receive a request for 
disclosure of the information, we will 
take full account of your explanation, 
but we cannot give an assurance that 
confidentiality can be maintained in 
all circumstances. An automatic 
confidentiality disclaimer generated 
by your IT system will not, of itself, 
be regarded as binding on the 
Department and HS2 Ltd.

8.11	 The Department and HS2 Ltd will 
process your personal data in 
accordance with the Data Protection 
Act (DPA) and in the majority of 
circumstances this will mean that your 
personal data will not be disclosed to 
third parties.
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Q. I am a residential owner-occupier. My 
home is completely within the safeguarded 
area and will be demolished to make way 
for HS2. What are my rights?

A. The Government will buy your home on 
compulsory purchase terms. That means that 
as well as paying the un-blighted market value 
(i.e. what it would have been worth had there 
been no plans for HS2) for your home we 
would also pay you a home-loss payment of 
10% of its value (capped at £47,000) and 
disturbance costs such as professional fees, 
removal costs and stamp duty on a new 
property of equivalent value.

If the proposals put forward in this consultation 
are implemented you will be able to:

zz Ask the Government to buy your home as 
soon as safeguarding directions are in place, 
which we expect to be in Spring 2013; or

zz Choose to remain in your home as its owner 
until the Government has to compulsorily 
purchase it to build the railway. This will be no 
earlier than 2015 and in many cases will be 
significantly later; or

zz Take advantage of the ‘sale and rent 
back scheme’ to sell your home to the 
Government and rent it back until it is 
needed for the railway.

Q. I am a residential owner-occupier. 
My house is within the safeguarded area 
but does not need to be demolished to 
make way for HS2. What are my rights?

A. You have the right to stay in your home. 
If you choose to do so you will, one year after 
the trains start running, become eligible to 
make a claim for compensation under Part 1 
of the Land Compensation Act 1973 for any 
reduction in the value of your property as a 
result of the physical effects of the operation of 
the railway (noise, vibration, artificial light etc).

You can also ask the Government to buy your 
property on compulsory purchase terms, as set 
out above. Because of the exceptional nature 
of HS2 we are proposing to accept any such 
requests (known as ‘Blight Notices’) from 
residential owner-occupiers whose homes 
are within the safeguarding zone.

Q. I am a residential owner-occupier and 
my garden or part of my garden is in the 
safeguarded area but my home is not 
required to build or operate the railway. 
What are my rights?

A. You have the right to stay in your home. 
If you choose to do so you will, one year after 
the trains start running, become eligible to 
make a claim for compensation under Part 1 
of the Land Compensation Act 1973 for any 
reduction in the value of your property as a 
result of the physical effects of the operation of 
the railway (noise, vibration, artificial light etc).

9.	 Questions	and	Answers
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You can also ask the Government to buy your 
home on compulsory purchase terms, as set 
out above. We will consider your application 
on a case-by-case basis, but due to the 
exceptional nature of HS2 we are proposing 
normally to accept such requests. If, however, 
your garden is exceptionally large (beyond what 
would be expected for a residential property) 
and only a small part of the overall property is 
within the safeguarding area we may have to 
contest the purchase.

Q. I own and occupy small business 
premises that need to be demolished to 
make way for the railway. What are my 
rights?

A. If the annual (rateable) value of your business 
premises does not exceed £34,800 you will be 
able to ask the Government to purchase your 
property, on compulsory terms, ahead of it 
being needed to build the railway.

This means that as well as paying the un-
blighted market value (i.e. what it would have 
been worth had there been no plans for HS2) 
for your business premises we would also pay 
the costs of relocation or total extinguishment 
of your business.

Q. I own and occupy small business 
premises that are situated wholly or 
partially within the safeguarded area but 
do not need to be demolished to make way 
for the railway.

A. If the annual (rateable) value of your business 
premises do not exceed £34,800 you can:

zz continue to run your business as before; or

zz ask the Government to buy your business 
premises on compulsory purchase terms, 
as set out above. We would consider each 
application on a case by case basis but 
would expect to agree to buy your property 
if a significant part of it was in the 
safeguarded area.

Q. I own and occupy medium or large 
business premises within the safeguarded 
area that does not need to be demolished 
to make way for the line.

A. If the annual (rateable) value of your business 
premises exceeds £34,800, the Government 
will not buy your property.

Q. I am a residential owner-occupier and my 
property is outside the safeguarded area but 
wholly within the voluntary purchase zone. 
What are my rights?

A. You have the right to stay in your home. 
If you choose to do so you will, one year after 
the trains start running, become eligible to 
make a claim for compensation under Part 1 
of the Land Compensation Act 1973 for any 
reduction in the value of your property as a 
result of the physical effects of the operation of 
the railway (noise, vibration, artifical light etc); or

You can also ask the Government to buy your 
home. If accepted you will receive the un-
blighted value of your property but as your 
property is not required to build or operate the 
railway no additional compensation payments 
will be made.
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Q. I am a residential owner-occupier and 
only part of my property is within the 
voluntary purchase zone.

A. You have the right to stay in your home. 
If you choose to do so you will, one year after 
the trains start running, become eligible to 
make a claim for compensation under Part 1 
of the Land Compensation Act 1973 for any 
reduction in the value of your property as a 
result of the physical effects of the operation 
of the railway (noise, vibration, artificial light etc); 
or

Ask the Government to buy your home. We will 
consider applications on a case by case basis 
but because of the exceptional nature of HS2 
we are proposing normally to accept such 
requests. If, however, your property is 
exceptionally large (beyond what would be 
expected for a residential property) and only a 
small part of it is within the VPZ we may 
contest the purchase. If accepted you will 
receive the un-blighted value of your property 
but no additional compensation payments will 
be made.

Q. I own a second home that is within the 
voluntary purchase zone.

A. Second homes would not be eligible for 
voluntary purchase under these proposals.

Q. I own and occupy small business 
premises that are situated wholly within 
the voluntary purchase zone.

A. If the proposals put forward in this 
consultation are implemented and the annual 
(rateable) value of your business premises does 
not exceed £34,800 you will be able to:

zz continue to run your business as before; or

zz ask the Government to buy your property. 
We would accept such applications for all 
such business premises within the VPZ. You 
would receive the un-blighted value of your 
property but no additional compensation 
payments will be made.

Q. I own and occupy small business 
premises that are situated only partly 
within the voluntary purchase zone.

A. If the proposals put forward in this 
consultation are implemented and the annual 
(rateable) value of your business premises does 
not exceed £34,800 you will be able to:

zz continue to run your business as before; or

zz ask the Government to buy your business 
premises. We would expect to accept VPZ 
applications for such businesses. However, 
we would have to consider each application 
on a case by case basis and if only a small 
part of a much larger property is within the 
VPZ then we may have to contest the 
purchase.

Q. I own a medium or large business 
premises within the voluntary purchase 
zone.

A. If the annual (rateable) value of your business 
premises exceeds £34,800 the Government will 
not buy your premises.

Q. I am a residential owner-occupier and my 
property is neither within the safeguarded 
area nor the voluntary purchase zone.
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A. If you have a pressing need to sell but 
because of HS2 cannot do so, or can only do 
so at a substantial loss, you may be eligible to 
apply to the HS2 long term hardship scheme. 
This scheme is designed to help homeowners 
who have a pressing need to sell their home 
but are unable to do so as a result of HS2.

In order for an application to be accepted five 
criteria, detailed in Chapter 3, must be satisfied. 
The criteria are:

1. property type;

2. location of property;

3. effort to sell;

4. no prior knowledge; and

5. hardship.

If your application is successful your property 
will be bought at its un-blighted market value 
although no further compensation payments 
will be made.

Q. I have previously applied to the current 
exceptional hardship scheme. Will I be able 
to apply for the compensation packages set 
out in this consultation?

A. Yes, the existing exceptional hardship 
scheme (EHS) was an interim measure 
introduced to assist affected property owners 
prior to the introduction of long term measures. 
Previous applications to EHS will have no 
bearing on eligibility to the schemes proposed 
in this document.

Q. When will the safeguarding directions 
be in place?

A. Safeguarding directions will be issued as 
soon as possible following consultation. We 
expect that safeguarding directions will be 
issued during Spring 2013.

Q. I am a residential owner-occupier 
or owner-occupier of small business 
premises within the safeguarded area. 
When will I be able to ask the Government 
to buy my property?

A. You will be able to ask the Government to 
buy your property as soon as safeguarding 
directions are in place. We expect this to be 
during Spring 2013.



38

Assured Shorthold 
Tenancies

These are the names of the commonest forms of arrangement for the 
renting of houses and flats by private tenants. In their current form, they 
were introduced by the Housing Act 1988 but important changes were 
made by the Housing Act 1996 with effect from 28 February 1997.

An assured or shorthold tenancy is the usual form of letting if:

zzyou are a private tenant and your landlord is a private landlord;

zzthe tenancy began on or after 15 January 1989; or

zzthe house or flat is let as separate accommodation and is your main 
home.

Blight or Planning 
Blight

Planning proposals such as HS2 may have an adverse effect on property 
so that an owner-occupier is unable to realise the market value that would 
have been obtainable had the owner’s land not been affected by the 
proposals because prospective purchasers either will not proceed with the 
purchase or, having learned of the planning proposals will only offer a lower 
price. This is generally referred to as ‘planning blight’.

Blight Notice A Blight Notice is a means of asking the Government to purchase 
a property on compulsory purchase terms before it is needed for 
construction. 

Crichel Down 
Rules

The Crichel Down Rules are non-statutory guidance dating originally from 
the 1950s, relating to the disposal of land acquired by, or under the threat 
of, compulsory purchase. They contain the procedures for offering former 
owners, or their successors, the opportunity to purchase back, at current 
market value, land acquired from them which has become surplus to the 
purpose for which it was acquired, provided that it has not materially 
changed in character since acquisition. The current version was issued 
in 2004.

Crossrail A railway line being built across London. Crossrail will connect 37 stations, 
including Heathrow airport and Maidenhead in the west with Canary 
Wharf, Abbey Wood and Shenfield in the east.

Exceptional 
hardship scheme

The existing interim measure introduced to assist homeowners who have 
an urgent need to sell but, because of HS2, cannot do so or can only do 
so at a substantial discount. 

10.	Glossary
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Home-loss If you are required to vacate your home for the construction of HS2 you 
payment may be entitled to receive a ‘home-loss-payment’ of £4,700. If you also 

own your home, you will be entitled to a sum equal to 10% of the value of 
your home up to a current maximum of £47,000. This applies to all eligible 
properties subject to compulsory purchase. Qualifying tenants receive a 
flat rate of £4,900.

HS1 ‘HS1’ also known as Channel Tunnel Rail Link (CTRL) is the high speed 
train route running from the Channel Tunnel to London St. Pancras.

Hybrid Bill Public Bills change the law as it applies to the general population and are 
the most common type of Bill introduced in Parliament. Private Bills only 
change the law as it applies to specific individuals or organisations, rather 
than the general public. Groups or individuals potentially affected by these 
changes can petition Parliament against the proposed Bill and present 
their objections to committees of MPs and Lords. A Bill with characteristics 
of both a Public Bill and a Private Bill is called a Hybrid Bill. Such Bills are 
examined in Parliament by a combination of both procedures.

Jubilee Line Part of the London Underground.

Legal letting The safety and other standards that have to be met before a property can 
standard be rented out. 

Local authority Also known as ‘council houses’. Residential properties that belong to local 
housing authorities and are rented out by them.

Long term Once safeguarding directions are in place this will replace the Exceptional 
hardship scheme Hardship Scheme. 

Market value This is the value that a property would have in the open market between 
a willing seller and a willing buyer.

Owner-occupier An owner-occupier is anyone who owns a property (either outright or with 
a mortgage) and has it as their principal residence or place of business. 

Part 1 Compensation which may be claimed by the owner-occupiers of 
compensation dwellings, small business premises and agricultural units under Part 1 of 

the 1973 Land Compensation Act for any reduction in the value of their 
property as a result of the physical effects of the operation of the railway.

Preferred route The HS2 route announced by the Secretary of State for Transport in 
January 2012.

Safeguarding Safeguarding is a long established part of the planning process, which 
aims to ensure that new developments along the route do not impact on 
the ability to build or operate HS2 or lead to excessive additional costs.
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Safeguarded area The safeguarding area typically extends 60 metres either side of the 
London–West Midlands section of HS2 with adjustments made where 
appropriate to reflect local geography and construction needs. The 
Safeguarding Consultation published alongside this consultation includes 
detailed maps of the safeguarded zone.

Safeguarding 
directions

To protect the proposed alignment of a road or railway from conflicting 
development, the Secretary of State can issue a direction, known as a 
Safeguarding Direction, under Articles 16(4) and 25(1) of the Town and 
Country Planning (Development Management Procedure) (England) Order 
2010. The safeguarding directions, if adopted, will be issued to Local 
Planning Authorities (LPAs) by the Secretary of State for Transport. Those 
LPAs will then be required to consult with HS2 Ltd before determining 
planning applications for land within the limits shown on the safeguarding 
plans attached to the directions, except where that type of application is 
exempted.

Stamp duty Stamp Duty Land Tax (SDLT), more commonly known as ‘Stamp Duty’ is 
generally payable on the purchase or transfer of property or land in the UK 
where the amount paid is above a certain threshold. Broadly speaking, 
SDLT is charged as a percentage of the amount paid for property or land 
when it is bought or transferred.

Subsoil The part of the land which is below the natural surface.

Subsoil rights English property law recognises that, unless specified otherwise, freehold 
ownership of land includes the ground below the surface to an unlimited 
depth.

Un-blighted market 
value

This is the value that a property would have on the open market value 
if the cause of blight were removed – in this case if there were no plans 
for HS2. 

Voluntary purchase 
zone 

The area beyond the safeguarded area, within which eligible property 
owners would be able to ask the Government to purchase their property 
at its un-blighted open market value.

The VPZ will extend up to 120m either side of the line, where the land has 
not already been safeguarded. To note that the safeguarded area typically 
extends 60m either side of the line, but with adjustments to take account 
of local geography and construction needs. It will start from immediately 
outside the M25 and run to the junction with the West Coast Main Line. 
It would not apply within the M25, or for the section of track towards 
central Birmingham to the west of the Delta junction at Water Orton or 
to areas where the line is in deep bored tunnels.



41 

11.	Consultation	principles

11.1	 This consultation is being conducted 
in line with the Government’s key 
Consultation Principles which are listed 
below. Full details of the Government’s 
guidance on consultation can be found 
on the Cabinet Office website at  
http://www.cabinetoffice.gov.uk/
resource-library/consultation-
principles-guidance

11.2	 The Consultation Principles are 
available at: http://www.cabinetoffice.
gov.uk/sites/default/files/resources/
Consultation-Principles.pdf

11.3	 This guidance was issued on 17 July 
2012 and replaces the Code of 
Practice on Consultation issued in 
July 2008.

11.4	 If you consider that this consultation 
does not comply with the key 
Consultation Principles or have 
comments about the consultation 
process please contact:

zzConsultation Co-ordinator 
Department for Transport  
Zone 2/25 Great Minster House 
33 Horseferry Road 
London SW1P 4DR

zzEmail: consultation@dft.gsi.gov.uk

11.5	 The key Consultation Principles are:

zzDepartments will follow a range of 
timescales rather than defaulting to 
a 12-week period, particularly where 
extensive engagement has occurred 
before;

zzDepartments will need to give more 
thought to how they engage with 
and consult with those who are 
affected;

zzConsultation should be ‘digital by 
default’, but other forms should be 
used where these are needed to 
reach the groups affected by a 
policy; and

zzThe principles of the Compact 
between government and the 
voluntary and community sector 
will continue to be respected.
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Annex	A:	Line	of	route	for	HS2	
(London–West	Midlands)
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Line of route for HS2 (London–West Midlands)

44



45 

High Speed Two: Property and Compensation for London–West Midlands




	High Speed Two: Property and Compensation
	Contents
	Foreword
	Introduction
	Overview of proposals for owner-occupiers

	1. The statutory system of compensation
	2. How the advanced purchaseand the voluntary purchase schemes will work
	3. Sale and rent back scheme
	4. Long term hardship scheme
	5. Properties above tunnels
	6. Impact on social rented housing
	7. Summary of consultation questions
	8. How to respond and next steps
	9. Questions and Answers
	10. Glossary
	11. Consultation principles
	Annex A: Line of route for HS2 (London–West Midlands)



